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RESPONDENT
RESIDENT(S)
<<STREET ADDRESS>>
<<CITY, STATE, ZIP>>


INTERROGATORS
United States Department of Commerce
Economics & Statistics Administration
U.S. Census Bureau – Regional Office 
Denver, CO   80235
And, individuals
[bookmark: _GoBack]Kathy L. Lacy, Regional Director
K. Haber, Field Representative
American Community Survey Supervisors: Rhainnie Sellman, Alice DeTemple, Allison Matti, and Aspen Villanueva

Letter was Received RE: The American Community Survey (ACS) 2010

A letter from Regional Director Kathy L. Lacey was received with an unspecific declaration alleging that a response is required according to U.S. Code sections 141, 193, and 221.  

Points of interest in the letter include:
· Tagline for US Census Bureau: “Helping you make informed decisions.”
· Purpose of the ACS is
· Provide up to date information on people in community
· Asserts that information is needed to plan and evaluate programs at community, county, state and federal levels
· Asserts that this is a “rare opportunity” to tell the government (no level specified) how to spend tax dollars
· Answers make it “easier” to people who “distribute tax dollars” to communities 
· Address was selected for survey, not the specific individual
· States that the purpose is to provide annual (a.k.a. yearly) data and information social, economic and housing purposes
· The letter makes the following guarantees
· All data are shown as statistical totals and no individual can be identified by their specific answers
· Asserts and alleges that Federal law authorizes the census to be taken.
· U.S. Federal Law requires individual census bureau employee must keep answers confidential
· All US Census Bureau Employees are required to not allow any government agency or court system access to individual answers

ISSUES OF LAW CITED RE: CENSUS BUREAU COLLECTION OF DATA
In accordance with HALE vs. HENKEL 201 U.S. 43 (1946):
The individual may stand upon his constitutional rights as a citizen. He is entitled to carry on his private business in his own way. His power to contract is unlimited. He owes no duty to the state or to his neighbors to divulge his business, or to open his doors to an investigation, so far as it may tend to criminate him. He owes no such duty to the state, since he receives nothing therefrom, beyond the protection of his life and property. His rights are such as existed by the law of the land long antecedent to the organization of the state, and can only be taken from him by due process of law, and in accordance with the Constitution. Among his rights are a refusal to incriminate himself, and the immunity of himself and his property from arrest or seizure except under a warrant of the law. He owes nothing to the public so long as he does not trespass upon their rights.

Pursuant to Article I, Section 2, Clause 3 of the United States Constitution, the only information the U.S. Census Bureau is empowered to request is the “total number of occupants at this address.”  

“Name, sex, age, date of birth, race, ethnicity, telephone number, relationship, housing tenure, annual income, and other detailed questions” have absolutely nothing to do with apportioning direct taxes or determining the number of representatives in the House of Representatives. 

Therefore, neither the United States Congress nor the U.S. Census Bureau have the constitutional authority to make detailed and personal information requests a component of the enumeration outlined in Article I, Section 2, Clause 3. 

In addition, no individual RESIDENT of <<SPECIFIC ADDRESS>> can be subject to a fine.
· No individual person is specified as being responsible for answering the survey
· Because residents of a specific address may change, and no time frame is indicated on the ACS 2010, it cannot be ascertained with certainty to who the survey is directed.
· No individual RESIDENT of <<SPECIFIC ADDRESS>> can be subject to a fine for basing their conduct on the U.S. Constitution as it supersedes any laws passed by the U.S. Congress.  Laws passed by Congress must first and foremost be Constitutional, and any law that contradicts or contravenes the framers intent is unlawful and therefore no citizen can thereby be reasonably bound.

As indicated in Interstate Commerce Commission vs. Brimson, 154 U.S. 447, 479 (May 26, 1894) Supreme Court:	    
Neither branch of the legislative department [House of Representatives or Senate], still less any merely administrative body [such as the U.S. Census Bureau], established by Congress, possesses, or can be invested with, a general power of making inquiry into the private affairs of the citizen. Kilbourn v. Thompson, 103 U.S. 168, 190. We said in Boyd v. U.S., 116 U. S. 616, 630, 6 Sup. Ct. 524, ―and it cannot be too often repeated, ―that the principles that embody the essence of constitutional liberty and security forbid all invasions on the part of government and its employees of the sanctity of a man’s home and the privacies of his life.

In a never overturned United States Supreme Court case RE Pacific Ry. Commission, 32 Fed. 241, 250 Mr. Justice Field stated, and was upheld in the following:
… of all the rights of the citizen, few are of greater importance or more essential to his peace and happiness than the right of personal security, and that involves, not merely protection of his person from assault, but exemption of his private affairs, books, and papers from inspection and scrutiny of others. Without the enjoyment of this right, all others would lose half their value ….

Title 13, statutorily protects all data collected. It cannot be given to any governmental agency, such as the IRS. It will be released after 72 years and can then be accessed for genealogy. The penalty for disclosure is a fine of $250,000, and/or 5 years in prison.  However, despite these statutory protections, disclosures have been made in the past including during World War II (see APPENDIX B), as well as for Arab Americans during 2002 and 2003 (see APPENDIX B).  THEREFORE, it is not reasonable to conclude that promises of confidentiality will be honored by the U.S. Census Bureau.  To date no individual at the U.S. Census Bureau has been called to account or held responsible for the release of information, which is a direct violation of U.S. Federal Law.  
The Electronic Privacy Information Center (EPIC) lists the following cases as being specifically related to census issues (http://epic.org/privacy/census/):
· Dep't of Commerce v. US House of Representatives, 525 U.S. 316 (1999). The Supreme Court held that the current language of Title 13 required that statistical sampling could not be used for the apportionment of seats in the House of Representatives.
· St. Regis Paper Co. v. US, 368 US 208 (1962). The Supreme Court held that the company-retained copies of census reports could be subpoenaed and used against the reporting company in legal proceedings (so that the paper company was required to submit copies of their economic census forms to the FTC). According to some scholars, this can lower the business community's confidence in the reporting system and jeopardized the Federal statistical system.
· US v. Little, 321 F. Supp. 388 (D. Del. 1971). The court found that information obtained by the census is strictly confidential under 13 USC § 9 and may not be used other than for statistical reporting and may never be disclosed in any manner so as to identify any person who has answered the questions.
· US v. Bethlehem Steel Corp., 21 FRD 568 (D.N.Y. 1958). This case regarded an antitrust action against a steel corporation, when the US Department of Justice wanted to receive Census reports from Department of Commerce for the investigation. Court stated that the protection of privacy of census information is so clear and compelling that there is no basis for making census records available in such actions.
· US v. Moriarity, 106 F. 886, 1091 U.S. App. Lexis 3634 (S.D.N.Y. 1901).
· In re FTC Corporate Patterns Report Litigation, 432 F. Supp. 291 (D.D.C. 1977). The court decided that Congress intended to protect "copies" of the Census report and not general information relating to Census results. The case was determined from assessments of the legislative history of 13 USC 9(a).

Support for Additional Questions Beyond a Simple Count
It may be constitutional to include questions in the decennial census beyond a simple count of the number of people. There is evidence that the courts have said the U.S. Constitution gives the U.S. Congress the authority to collect statistics in the census. 

As early as 1870, the Supreme Court characterized as unquestionable the power of Congress to require both an enumeration and the collection of some statistics in the census. The Legal Tender Cases, Tex.1870; 12 Wall., U.S., 457, 536, 20 L.Ed. 287. In 1901, a District Court said the Constitution's census clause (Art. 1, Sec. 2, Clause 3) is not limited to a headcount of the population and "does not prohibit the gathering of other statistics, if 'necessary and proper,' for the intelligent exercise of other powers enumerated in the constitution, and in such case there could be no objection to acquiring this information through the same machinery by which the population is enumerated." United States v. Moriarity, 106 F. 886, 891 (S.D.N.Y.1901).

Some suggest that the census does not violate the Fourth Amendment. Morales v. Daley, 116 F. Supp. 2d 801, 820 (S.D. Tex. 2000). In concluding that there was no basis for holding Census 2000 unconstitutional, the District Court in Morales ruled that the 2000 Census and the 2000 Census questions did not violate the Fourth Amendment or other constitutional provisions as alleged by plaintiffs. (The Morales court said responses to census questions are not a violation of a citizen's right to privacy or speech.) "…[I]t is clear that the degree to which these questions intrude upon an individual's privacy is limited, given the methods used to collect the census data and the statutory assurance that the answers and attribution to an individual will remain confidential. The degree to which the information is needed for the promotion of legitimate governmental interests has been found to be significant. A census of the type of Census 2000 has been taken every ten years since the first census in 1790. Such a census has been thought to be necessary for over two hundred years. There is no basis for holding that it is not necessary in the year 2000."

The U.S. Court of Appeals for the Fifth Circuit affirmed the District Court decision on October 10, 2001, 275 F.3d 45. The U.S. Supreme Court denied petition for writ of certiorari on February 19, 2002, 534 U.S. 1135. No published opinions were filed with these rulings.
These decisions are consistent with the Supreme Court's recent description of the census as the "linchpin of the federal statistical system … collecting data on the characteristics of individuals, households, and housing units throughout the country" Department of Commerce v. U.S. House of Representatives, 525 U.S. 316, 341 (1999).

Problems with Constitutionality of ACS 2010
While the U.S. Supreme Court has reviewed the Fourth Amendment as it relates to the Census 2000, and in previous cases, there has been no review of the constitutionality of the census as currently presented under the Ninth Amendment and Tenth Amendment.  Specifically, RESIDENT(S) of <<SPECIFIC ADDRESS>> hereby assert that the ACS 2011 is in violation of rights guaranteed under the FIRST AMENDMENT, FOURTH AMENDMENT, FIFTH AMENDMENT, NINTH AMENDMENT, & TENTH AMENDMENT.
· The ACS 2010 is a violation of rights under the FIRST AMENDMENT in that no RESIDENT of 7959 MONA COURT, DENVER, CO 80221 is a Secular Humanist (SH), yet the questions asked on the ACS 2010 support the expression and furtherance of SH values, ethics, and belief system within the current expression of Federal governance.
· The ACS 2010 is a violation of our FOURTH and FIFTH AMENDMENT rights in that it is an unwarranted and significant invasion of privacy without due process
· The ACS 2010 is a violation of our NINTH AMENDMENT rights in that the Constitution ONLY enumerates a headcount specifically for the purpose of establishing the number of representatives for the U.S. House of Representatives.  To date, no specific challenge has been made against the ACS 2010 under the Ninth Amendment.
· The ACS 2010 is a violation of our TENTH AMENDMENT rights in that the Constitution neither limits nor specifies the extent to which the headcount can be conducted vis-à-vis the collection of additional data.

There are neither specific limitations nor declaration of the U.S. Federal Government’s right to collect additional statistical data beyond the need to establish representation in the U.S. House of Representatives.  Because it is not thus enumerated, the U.S. Federal Government has express constitutional challenges in the demand of collecting data as requested by the ACS 2010 because:
· The declaration of the US Census bureau that “everyone in your community will be selected eventually” is simply inaccurate due to the massive impracticality of the assertion. 
· The declared intent of the US Census Bureau is to continue to randomly sample households for data collection on an ANNUAL basis for “accurate, timely, comparable information,” and not on its constitutionally authorized decennial basis.  
· The ACS 2010 violates the religious beliefs of some as regarding the survey in its entirety, thus making the assertion of violations and civil penalties for a failure to comply with the survey as being a law that cannot be equally applied to every man or woman in the United States.  The only result then is that any penalties assessed would violate the standard of equal application of law to all and result in religious discrimination.
· “In [only] 21% of the cases, an unannounced, personal visit from a Census Bureau representative follows in a final attempt to get the ACS completed. Often more than one visit takes place” (http://www.wisegeek.com/what-is-the-acs-american-community-survey.htm).  Thus, there is no equality in the application of Title 13 compliance enforcement.   
Confidentiality & Privacy Cannot Be Guaranteed
Despite statutory promises for penalties for disclosure of census data, the guarantees of the security and privacy of information are not reasonable.  They cannot be reasonably guaranteed now, or in the future, by the US Census Bureau, due to the following pieces of evidence:
1. During World War II, it has now been confirmed, that the US Census Bureau released information to other Federal government agencies requesting names and addresses of Japanese-Americans. (see APPENDIX B). 
2. The U.S. Census Bureau itself supports the release of information located in their database under an Census Bureau suggested repeal of sections of Title 13.  If the U.S. Census Bureau is willing to talk about the release of some information, then they cannot guarantee the confidentiality of the database in its entirety.  (http://fcw.com/articles/2011/09/13/census-bureau-public-address-database-release.aspx). 
3. On September 22, 2006, Alan Sipress of the Washington Post reported that 1,137 laptops had either been lost or stolen from the U.S. Department of Commerce, “including nearly 250 from the Census Bureau containing such personal information as names, incomes and Social Security numbers, federal officials said yesterday.” (http://www.washingtonpost.com/wp-dyn/content/article/2006/09/21/AR2006092101602.html).   

The US Census Bureau has no statistically verifiable manner in which it can demonstrate that no resampling, re-identification, or survey response doubling may take place (http://epic.org/privacy/census/).  As a result, the overall quality of the survey and information provided thus is degraded.  Because statistical sampling cannot be guaranteed in terms of its accuracy, nor in its confidentiality, the overall usefulness of the data is limited at best. 

To date multiple U.S. Federal Agencies have either requested access or attempted to use What Census Bureau data for their own purposes.  This includes but is not limited to the Internal Revenue Service (1983), the Federal Bureau of Investigation and the Secret Service a division of U.S. Treasury Department (1943), and the Department of Homeland Security (2002-2003) which now comprises multiple agencies of the U.S. Federal Government.




IN CONCLUSION

RESIDENT(S) of <<SPECIFIC ADDRESS>> hereby rebuts the addressed interrogators Title 13, Section 141 presumption of authority for personal information collection for Census 2010, as specified in the American Community Survey 2010, due to the following apparent Title 13 violations: 
· Inability to guarantee with absolute certainty the security and confidentiality of any responses.
· §6(c) restrictions on process; 
· §195 restrictions on Article 1, Section 2, Clause 3 & Amendment 14, Section 2 process; 
· §241 failure of request process; 
· §301(a), §303 & §307 lack of authorization to collect information; 
· §302 lack of authorization for Chapter 5 or Chapter 7 implementing regulations;
· And, the apparent personal violation of Chapter 1, Subchapter II, §23(c) restrictions on presumptions of Chapter 9 authority. 

THEREFORE: The RESIDENT(S) of <<SPECIFIC ADDRESS>> hereby retain of all rights and privileges under the 1st, 4th, 5th, 9th, and 10th Amendments, and respectfully decline to respond to any questions other than what has been previously provided in accordance with the constitutional mandate to take a headcount.

As was previously provided, and now reasserted herein there are SEVEN persons with permanent residence currently listed as <<SPECIFIC ADDRESS>> as of the date of original inquiry.

Continued demands for response beyond the constitutionally mandated headcount are a gross misrepresentation of Federal authority, and constitute unwanted harassment and an invasion of privacy. RESIDENT(S) of <<SPECIFIC ADDRESS>> request that you immediately cease and desist any and all demands for the completion of ACS 2010.

ANY future contact from ANY member, representative or agent of the US Commerce Department, the US Census Bureau, and any associated offices, bureaus, or agencies MUST be preceded by the submittal of the completed, signed questionnaire found in APPENDIX A of this letter.

Respectfully Submitted this 29th Day of October, 2011
RESIDENT(S) of 7959 MONA COURT, DENVER, COLORADO 80221
APPENDIX A
PUBLIC SERVANT QUESTIONNAIRE
In accordance with Federal Law, specifically the Privacy Act, 5 U.S.C. 552a, 88 Stat. 1896, et seq., 1974; prior any public servant, including officers, agents, representatives or independent contractors of any United States (UNITED STATES) Federal department, agency or bureau, making an inquiry must identify themselves and their purpose(s) to the individual(s) being interviewed or questioned.   

And, in accordance with statute, prior to any interview, or survey, any individual meeting the aforementioned description in paragraph 1 of this questionnaire that may have access to the individual responses from RESIDENT(S) located at <<SPECIFIC ADDRESS>> must complete and provide answers to the following questions.

Full Legal Name: _____________________________________________________

Residence Address: ___________________________________________________

Full Legal Name of Supervisor: _______________________________________

Office Address of Supervisor: ________________________________________

Will you as a public servant uphold the Constitution of the United States of America?     Yes     No

A copy of the Interrogators Proof of Identification will be provided, either photocopy or picture to be mailed with this survey:     
   Yes     No    


ID Number: __________________________________________________

Badge Number: _______________________________________________

Bonding Agency & Number: ____________________________________

Will you as a public servant furnish a complete copy of the law or regulation that authorizes the action being taken, or information being requested in this case?     Yes    No

Are the answers:     Voluntary       Mandatory

Are the questions being asked based upon a specific law, a regulation or are they part of a discovery process?
    Specific Law     Regulation     Discovery Process
Please Detail the specific laws and/or applicable regulations by title, section, and paragraph which are the basis of the ACS 2010:
________________________________________________________________
________________________________________________________________
________________________________________________________________  
________________________________________________________________  

What other uses may be made of the information being requested in the ACS 2010 by yourself?

What other agencies, bureaus or offices, if any, may have access to this information being requested in the ACS 2010?


Under what circumstances, actions, and/or specific provisions under the law would such access to the being requested in the ACS 2010 be made available to said bureau, agency or office?  


What will the effect upon the RESIDENTS of 7959 Mona Court, Denver, CO  80221 be should any or all individuals choose NOT to answer any individual question on the being requested in the ACS 2010?


What is (are) the name(s) of the person(s) in government requesting completion of the ACS 2010:


Is the ACS 2010 considered to be a general investigation or a special investigation?    General    Special

NOTE:  By “general,” the meaning implicit is any kind of blanket investigations in which a number or persons are involved because of geography, type of business, income, etc… By “special” the meaning implicit is the investigation of any individual, the nature of such investigation would not then involve the investigation of others.

Have you consulted, questioned, interviewed, or received information from any third party relating to this matter:    Yes    No
If yes, then give the identity (full legal name) of ALL such third parties (use the back of this sheet, or another sheet, if more responses are required):
1.______________________________________________________________
2.______________________________________________________________
3.______________________________________________________________
Do you reasonably anticipate (under the common sense standard) either a civil action or a criminal action being initiated or pursued based on the release of any of the information being sought by the ACS 2011?          
   Yes    No
If “Yes”, then detail why:  _________________________________________ 
_____________________________________________________________________
_____________________________________________________________________

Is there a file of records, information, or correspondence relating to me being maintained by this agency?    Yes    No
If “Yes”, then detail why:  _________________________________________ 
_____________________________________________________________________
_____________________________________________________________________

Is this agency making use of any information on any RESIDENT located at 7959 Mona Court, Denver, CO  80221 that was supplied by another agency, bureau, or government source?   Yes    No
If “Yes”, then detail why:  _________________________________________ 
_____________________________________________________________________
_____________________________________________________________________

Will the public servant guarantee that court, department, agency, bureau or office any level of local, state or federal government [other than the one by which he/she is currently employed] either be provided access to, or enabled to make use of, the information in these files?
   Yes    No
If “No”, then detail why:  __________________________________________ 
_____________________________________________________________________
_____________________________________________________________________

I do hereby affirm with my signature below, that prior to the disclosure of any information relating to RESIDENT(S) of 7959 MONA COURT, DENVER, CO  80221, any request for information provided under the ACS 2010 will not be released without prior written consent.  Failure to provide written notification, and the opportunity for refusal of such disclosure, may subject the signer to possible civil action or criminal action as provided by this act, and/or other applicable laws.

I do hereby sign and affirm under the penalty of perjury, that the above answers are true and correct in each particular.

_____________________________________________    _____/_____/_________
Signature of Public Servant					Date

APPENDIX B
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APPENDIX C

WEBSITES/PAGES FROM WHICH INFORMATION WAS DOWNLOADED, REVIEWED or PULLED:
1. http://epic.org/
2. http://epic.org/privacy/census/
3. https://pantherfile.uwm.edu/margo/www/govstat/integrity.htm
4. http://www.washingtonpost.com/wp-dyn/content/article/2006/09/21/AR2006092101602.html
5. http://www.toad.com/gnu/census.html
6. http://fcw.com/Articles/2011/09/13/Census-Bureau-public-address-database-release.aspx?p=1 
7. http://fcw.com/articles/2010/06/17/florida-census-cloud-computing.aspx
8. http://www.wisegeek.com/what-is-the-acs-american-community-survey.htm
9. http://www.wisegeek.com/do-i-have-to-respond-to-the-acs.htm 
10. http://www.nytimes.com/2010/08/20/us/politics/20census.html
11. http://www.prb.org/Articles/2011/acs-workshop-2011.aspx
12. http://www.truthistreason.net/how-to-legally-refuse-to-participate-in-the-census-survey
13. http://freetoassemble.com/comment/374
14. http://www.gao.gov/decisions/other/289852.htm
15. http://www.dailypaul.com/50362/are-you-required-by-law-to-fill-out-the-census-survey
16. http://radioviceonline.com/the-american-community-survey-do-you-have-difficulty-dressing-or-bathing/
17. https://ask.census.gov/app/answers/detail/a_id/781
18. http://www.sfgate.com/cgi-bin/article.cgi?f=/c/a/2010/02/09/BAHB1BUGN3.DTL
19. http://rationaljenn.blogspot.com/2007/12/american-community-survey.html
20. http://www.independent.org/newsroom/article.asp?id=2744
21. http://www.lewrockwell.com/paul/paul192.html 





APPENDIX D

SOME RELEVANT QUOTES RELATED TO THE ISSUE

Article 1, Section 2, Clause 3
Representatives and direct Taxes shall be apportioned among the several States which may be included within this Union, according to their respective Number…  The actual Enumeration shall be made within three Years after the first Meeting of the Congress of the United States, and within every subsequent Term of ten Years, in such Manner as they shall by Law direct. 
~U.S. Constitution

“The powers delegated by the proposed Constitution to the federal government are few and defined.  Those which are to remain in the State governments are numerous and indefinite.  The former will be exercised principally on external objects, as war, peace, negotiation, and foreign commerce; with which last the power of taxation will, for the most part, be connected.  The powers reserved to the several States will extend to all the objects which in the ordinary course of affairs, concern the lives, liberties, and properties of the people; and the internal order, improvement, and prosperity of the State.
The operations of the federal government will be most extensive and important in times of war and danger; those of the State governments in times of peace and security.” 
~James Madison, Federalist Essay #45

The way to have good and safe government is not to trust it all to one, but to divide it…  Let the national government be entrusted with the defense of the nation, and its foreign and federal relations; the state governments with the civil rights, laws, police, and administration of what concerns the state generally…
The best key for the solution of questions of power between our governments is the fact that ‘every foreign and federal power is given to the federal government, and to the states every power purely domestic. *  * * The federal is, in truth, our foreign government… 
~Thomas Jefferson

“[I]t is to be remembered that the general government is not to be charged with the whole power of making and administering laws.  Its jurisdiction is limited to certain enumerated objects…” 
~James Madison, Federalist Essay #14

The plan of the convention declares that the power of Congress…shall extend to certain enumerated cases.  This specification of particulars evidently excludes all pretension to a general legislative authority, because an affirmative grant of special powers would be absurd, as well as useless, if a general authority was intended. 
~Alexander Hamilton, Federalist Essay #83

“It is dangerous to be right in matters on which the established authorities are wrong.”  
~Voltaire

“Each man must for himself alone decide what is right and what is wrong, which course is patriotic and which isn’t.  You cannot shirk this and be a man.  To decide against your conviction is to be an unqualified and excusable traitor, both to yourself and to your country, let men label you as they may.”  
~Mark Twain

"All tyranny needs to gain a foothold is for people of good conscience to remain silent." 
~Thomas Jefferson
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Confirmed: The U.S. Census Bureau Gave Up
Names of Japanese-Americans in WW 11

Government documents show that the agency handed over names and addresses to the Secret Service
By JR Mirkel | Friday, March 30, 2007 | 3 corrments

Despite decades of denials, government records confirmm that the U.S. Census Bureau provided the U.S. Secret Service with names and addresses of
Japanese-Americans during World War L.

The Census Bureau surveys the population every decade with detailed questionnaires but s barred by law from revealing data that
could be linked to specific individuals. The Second War Powers Act of 1042 temporarily repealed that protection to assist in the
roundup of Japanese-Americans for imprisonment in internment camps in California and six other states during the war. The Bureau
previously has acknowledged that it provided neighborhood information on Japanese-Americans for that purpose, but it has
‘maintained that it never provided "microdata,” meaning names and specific information about them, to other agencies.

Anew study of U.S. Department of Commerce documents now shows that the Census Bureau complied with an August 4, 1943, request
by Treasury Secretary Henty Morgenthau for the names and locations of all peaple of Japanese ancestry in the Washington, D.C., atea,
according to historian Margo Anderson of the University of Wisconsin-Milwaukee and statistician William Seltzer of Fordham
University in New Yotk City. The records, however, do not indicate that the Bureau was asked for or divulged such information for
Japanese-Americans in other parts of the country.

Anderson and Seltzer discovered in 2000 that the Census Bureau released block-by-block data during WW I that alerted officials to
neighborhoods in California, Arizona, Wyoming, Colorado, Utah, Idaho and Arkansas where Japanese-Americans were living. "We had
suggestive but not very conclusive evidence that they had also provided microdata for surveillance,” Anderson says.

‘The Census Bureau had no records of such action, so the researchers turned to the records of the chief clerk of the Commerce
Department, which received and had the authority to authorize interagency requests for census data under the Second War Powers Act.
Anderson and Seltzer discovered copies of amemo from the secretary of the treasury (of which the Secret Service is part) to the
secretary of commerce (who oversees the Census Bureau) requesting the data, and memos documenting that the Bureau had provided
it [see image below].

The memos from the Bureau bear the initials "JC,” which the researchers identified as those of then-director, J.C. Capt.

"What it suggests s that the statistical information was used at the microlevel for surveillance of civilian populations,” Anderson says.
She adds that she and Seltzer ate reviewing Secret Service records to try to determine whether anyone on the list was actually under
surveillance, which is still unclear.

"The [new] evidence is convincing,” says Kenneth Prewitt, Census Bureau director from 1998 to 2000 and now a professor of public
policy at Columbia University, who issued a public apology in 2000 for the Bureau's release of neighborhood data during the war. "At
the time, available evidence (and Bureau lore) held that there had been no ... elease of microdata,” he says. "That can no longer be
said.”

‘The newly revealed documents show that census officials released the information just seven days after it was requested. Given the red
tape for which bureaucracies are famous, "it leads us to believe this was a well-established path,” Seltzer says, meaning such disclosure
‘may have accurred repeatedly between March 1942, when legal protection of confidentiality was suspended, and the August 1943
Tequest.
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Anderson says that microdata would have been useful for what officials called the "mopping up” of potential Japanese-Americans who
had eluded internment.

The researchers turned up references to five subsequent disclosure requests made by law enforcement or surveillance agencies,
including the Federal Bureau of Investigation, none of which dealt with Japanese-Americans.

Lawmakers restored the confidentiality of census data in 1947.

Officially, Seltzer notes, the Secret Service made the 1943 request based on concerns of presidential safety stemming from an alleged
March 1942 incident during which an American man of Japanese ancestry, while on a train from Los Angeles to the Manzanar
internment camp in Owens Valley, Calif., told another passenger that they should have the "guts” to kill President Franklin Delano
Roosevelt.

The incident occurred 17 months before the Secret Service request, during which time the man was hospitalized for schizophrenia and
was therefore not an imminent threat, Seltzer says.

The disclosure, while legal at the time, was ethically dubious and may have implications for the 2010 census, the researchers write in a
paper presented today at the annual meeting of the Population Association of America held in New York City. The U.S. has separate
agencies for collecting statistical information about what people and businesses do, and for so-called administrative functions
—taxation, regulation and investigation of those activities.

"There has to be a firewall in some sense between those systems,” Anderson says. If a company submits information ostensibly for
documenting national economic growth but the data ends up in the antitrust division, "the next time that census comes they're not
going to get that information,” she says.

Census data is routinely used to enforce the National Voting Rights Act and other policies, but not in a form that could be used to
identify a particular person's race, sex, age, address or other information, says former director Prewitt. The legal confidentiality of
census information dates to 1910, and in 1954 it became part of Title 13 of the U.S. Code, which specifies the scope and frequency of

censuses.

"The law is very different today” than it was in 1943, says Christa Jones, chief of the Census Bureau's Office of Analysis and Executive
Support. "Anything that we release to any federal agency or any organization ... all of those data are reviewed," she says, to prevent
disclosures of individual information.

The Census Bureau provided neighborhood data on Arab-Americans to the U.S. Department of Homeland Security in 2002, but the
information was already publicly available, Jones says. A provision in the controversial Patriot Act—passed after the 9/11 attacks and
derided by critics as an erosion of privacy—gives agencies access to individualized survey data collected by colleges, including flight
training programs.

The Census Bureau has improved its confidentiality practices considerably in the last six decades, former director Prewitt says. He
notes that census data is an increasingly poor source of surveillance data compared with more detailed information available from
credit card companies and even electronic tollbooths.

Nevertheless, he says, "I think the Census Bureau has to bend over backwards to maintain the confidence and the trust of the public.”
Public suspicion—well-founded or not—could undermine the collection accurate census data, which is used by sociologists, economists

and public health researchers, he says.

"I'm sad to learn it," he says of the new discovery. "It would be sadder yet to continue to deny that it happened, if, as now seems clear, it
did happen. You cannot learn from and correct past mistakes unless you know about them.”
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